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EDITORIAL NOTES 





PRESIDENT COOLIDGE did not refer in his terse message to Congress in 
™ December to the subject of the League of Nations. We wish he had. 
The matter is on the minds of a great many American citizens, who be- 
lieve the time has come for some strong movement to be made to bring 
; our country more in touch with the Old World through this, the only 
resent medium of close contact with the affairs in both the Old and New 
Worlds. True, there are delegated men to “listen to” what is said at the 
WLeague meetings, and to take some part in hearings before committees, 
Mut our aloofness from the League itself scarcely befits our position in 
Wthis year of grace, 1928. A century and more (or less) ago it may have 
been proper caution to strictly mind our own business. But now the 
hole world is a close neighbor and what affects one nation affects all. 
And the fact is that the intermingling in close association of the leading 
inds of all countries at Geneva tends to, must tend to, universal peace. 
mt may be a long way off—peace, disarmament, arbitrations in the 
Vorld Court—but we do not see that it can be brought near by any other 
method than by a real, fraternal, potent League of all nations. What 
cheme betters it? 





We have seen no evidence that the Roman Catholic church in this 
ountry has demurred to that part of the modern life of women which 
nds them filling business offices formerly wholly occupied by men, and 
e professions of law, medicine, etc., but that this is the opinion of the 
ev. Hugh L. McMenamin, an eloquent Father of Denver, was evi- 
enced by a sermon preached in St. Malachy’s church in New York City 
cently. He had a crowded audience, when he said, among other things: 


“Woman was intended to concern herself with the home, social life 
d a greater part of education. Men were fitted for business, govern- 
ent and war, while both sexes were designed to share religion, What 
D we find? Woman still has her three, but she has been forced by 
odern conditions to share half of the business and government. The 
rden is too great. We do not object because women are not good 
ough for business and government, but because these fields of en- 
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deavor are not good enough for her. Women were intended to be the @ only: 
refining and cultural influence in the world. She was intended to set the of ex 
standard after which we poor men would shape our conduct, and we other 
have the right to expect her to set that standard high. It is her duty. candi: 





Therefore she must not descend to man’s level and be merely his com- % receiy 
petitor, for such a condition would have brutalizing effect upon her. Men The | 
and women can never be put on the same plane. Sex limitations forbid it.” “@hand- 
money 

We reproduce this month two articles, although one in part only, ™made 
concerning trials by juries. One, by a Canadian lawyer, discredits the | T 
jury trial altogether. The other, by a well-known Western jurist, holds | a 


that the Judge is too much of a mere figure-head, so far as the jury in a | city, t 
civil case is concerned, whereas he should be the real helper of the jury nator 
in enabling them to find a proper verdict, and he would have the special 7 Assem 
verdict, as a rule, take the place of a general verdict. Both of these papers 9 1"@tor: 
deserve a careful reading. In connection with the latter topic in general 7 be nor 
: : ; Weach c 

we note that only recently Chief Justice Taft, of the United States Su- Bjature 
preme Court, in an address said that “we need legislation that shall Beach a: 
render impossible new trials except for real injustice in a trial” and that jnominz 
the procedure and rules of evidence “should not be such that the lawyers 92°F. the 
can weave a web to trip the trial Judge, which an upper Court by reason © 7 
of technical rules would have to set aside.” One of his theses was that Bmuch ¢ 
legislation should be enacted to enlarge the power of trial Judges, “so they to dele; 
can guide the trial and help the jury in understanding the evidence.” J ae 
Another that “excuse from jury service should be more difficult, so that the nex 
better intelligence can be drawn upon.” This matter of jury service is prefere: 
8 P ao of nom 
so fraught with difficulties that one may hardly pass an opinion upon it peramer 
which will be at all acceptable to business or professional men, but that §jthey are 
the power of trial Judges should be enlarged seems as plain as that two expendi 
and two make four. The reasons for this are at least as many as those} Lilies Ms 
stated by Prof. Sunderland, while the objections against it seem to been ven 
negligible. ith the 
ae Tha 
The Manufacturers’ Association of New Jersey has approved a plang . eral 
suggested by its President, Mr. J. Philip Bird, “for the great improve- inate 
ment of the present deplorable primary system for nomination of candi- 
dates for public office.” The plan has been published, it being a portion 
of Mr. Bird’s annual address before that Association. After setting out Mr 
as a proposition that the direct primary “has really created a situation : 
where the successful candidate is elected by a majority of a minority,” 


he says: 
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“One of our Senators unhesitatingly states he secured the nom- 
ination for senatorship by a majority of 42 per cent. of the registered 
voters, and innumerable cases can be cited of similar results. This caf 
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only be considered as a direct result of our primary plan. The duplication 
of expense for nominations, both by the State and the candidates, is an- 
other unnecessary incident. The result has been the selection of the 
candidate through machine politics; the growth of state machine politics 
received its greatest impetus upon the adoption of the direct primary plan. 
The law provides a method for the selection of the candidate, but it is 


hand-picked by the party machine. The expenditure of the vast sums of 


) moneys, now a scandal in many States, is but the result of a combination 


made possible through a direct primary and a party machine.” 


to be 


, plan 
yrove- 
randi- 
ortion 


ig out® 
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yrity,” 


nom- 
stered 
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The “plan” is then stated as follows: 


“My plan, therefore, resolves itself into this suggestion: In each 
city, township or borough there shall, at each election, be elected a nomi- 
nator from each party to gather in convention to nominate candidates for 
Assemblymen, a Senator from a county, and the number of these nom- 
inators to be elected for the State convention at which candidates are to 


be nominated is to be based upon the present political representation of 


each county, as in the case of Assemblymen representing our State Legis- 


"lature today. These nominators, as I term them, should be elected at 
each annual election. As an example, the election of 1927 would elect the 


ominators who should at a time designated in 1928 nominate candidates 


4 or the election of 1928, not only for Assemblymen, but for Senator, for 


nited States Representative, for United States Senator, for Governor. 
“The result of this would be a return to the convention plan—but 


much different from the old convention plan of hand-picked delegates— 
W to delegates elected by their constituents in the various elective districts. 


“The purpose of electing nominators in the fall for them to function 


Hthe next June is to permit an opportunity for citizens to register their 


preference with those so elected and to permit a grouping and gathering 
of nominators, that a convention would bring forth, more fitted by tem- 
perament, position and ability to select men for the great offices for which 
they are nominated. At one stroke, therefore, the necessity of those vast 
expenditures of funds to secure a nomination would be destroyed. 

“The cost of conducting a convention, such as suggested, should be 
borne by the State and paid for from State funds. An election would 
hen resolve itself into a contest between individuals representing parties, 

ith the best effort at selection possible to conceive.” 


That the politicians of this State will react to this plan, or will soon 

agree among themselves to so modify the present direct primary system as 

o make it really expressive of the people’s will based on its free judg- 
ent, may well be doubted. 





Mr. Frank H. Sommer, of Newark, is Dean of the New York Uni- 
ersity Law School. He recently addressed the Mercer Beasley School 
of Law in Newark, and is quoted as deprecating the extended use of the 
ase method of teaching in law schools, saying: ‘While it develops 
power of analysis, its unrestricted use causes a student to lose a broad 
butlook upon the law as well as other attributes of great value.” This we 
believe to be true. Later he said: “If I had the writing of rules of ad- 
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mission, I’d make every law student file a certificate bearing the indorse- ; 
ment of a member of the Bar who is willing to stand as sponsor for him. (Art; 















































It would require that the sponsor keep in touch with the youth until his ] 
admission to the Bar as guide, philosopher and friend.” Well and good Wjand | 
in its intended import. But this would seem only to touch character. he n 
What if the “sponsor” is, himself, characterless? The fact is that the WBherfo 
practice of law in its purely business aspect lures so many of our young “Whe cd 
men toward admission to the Bar as their goal, that the old-fashioned “estab 
notion of the necessity of real broad-mindedness, a thorough knowledge “Fnot as 
of the groundwork of the law before entrance into the profession, and the equity 
duties and responsibilities of the lawyer both as counsel and as citizen, @recogr 
to follow, are almost buried in the abysses of the commonplace. Whered 

pn the 





It is quite evident from the list of new attorneys resident in Newark, @fault. 
as per the admissions for the October Term of the Supreme Court of § Jc 
this State given on another page, that no one in that city is to be obliged “Wwested 
to suffer for the want of a lawyer to represent him or her in business @ablish 
interests. The addition of 77 new names to the previous number of some Ms deri 
1,392, making about 1,469 in all, would seem to make the Newark Bar @Englar 
pretty full. In 1888 there were 255 attorneys listed in that city. The (Phing a 
population then was about 165,000. The population now must be close @fhe oth 
to 500,000, and the whole number of attorneys, allowing for deaths or In 
removals during the year, being, say in round figures 1,450, it gives one Maw, bu 
lawyer to 345 of population, as against one to 647 of population in 1888. Mbefore | 








And the increase is likely to continue. South Jersey appears to be less Ou 
affected by the general increase than North Jersey. his que 
Mc 

MORTGAGES TO HUSBAND AND WIFE bur first 

he seizi 


At the present time mortgages given to husband and wife have be- 
come of more than usual interest, owing to the increasing number of prop- Thi 
erties being conveyed to them as tenants by the entirety. This may bef °° 45 


the result of the growing emancipation of women, both in the home and ortgag 
in business matters. Col 
Octrine, 


Many think that when husband and wife sell and take back a pur- 
chase money mortgage in their joint names as husband and wife, that 
they will continue to hold in the same capacity that they held the real 
estate, and that, on the death of one, the mortgage will become the sole 
property of the other. This was the old English rule, and, when we 
adopted our Constitution in 1776, it was provided by section XXII that 
the common law of England, as well as so much of the statute law as had 
been heretofore in practice in this Colony, should remain in force until 
they are altered by a future law of the Legislature. 
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Practically he same clause is reénacted in the Constitution of 1844 
(Article X, paragraph 1). 
Mortgages can be traced in the history of the common law of Eng- 


Wand to a period antedating the Norman Conquest, and the principle that 
- the mortgagee held the title to the land subject to be divested by the 
Wperformance of the condition was well-established law. The growth of 


he doctrine of the equity of redemption was gradual and did not become 


Pestablished as a right in the mortgagor until the time of Charles II, and 


ot as an estate in the land until a later period, when, while the Courts of 


: equity triumphed over technical doctrines, the Courts of law refused to 


recognize the right of redemption in the mortgagor and relentlessly ad- 


Mhered to the terms of the instrument, by which the legal estate was vested 
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in the mortgagee—defeasible, but subject to become absolute upon de- 
ault. 

Jones “On Mortgages” holds that at common law the legal estate 
ested in the mortgagee and was ferfeited upon default. Equity es- 
ablished the right of redemption after default, and from these principles 
is derived the doctrine of mortgages as it exists at the present day in 

ngland and in a large part of our own country. A mortgage is one 
hing at law and another in equity. In one Court it is an estate and in 
he other a security only.” 

In New Jersey the legal title passes to the mortgagee as at common 
aw, but with the modification that the mortgagee shall not take possession 
before default. (Shields v. Lozear, 34 N. J. L. 495). 

Our Courts of common law and equity were, therefore, at odds on 
his question from the start. 

Montgomery v. Bruere (decided Sept., 1818), 4 Law, page 260, is 
bur first case, and on page 278 the decision of Judge Southard held “that 
he seizin was not in the mortgagee, although considered a freeholder.” 

This case was many times referred to, and in Blue v. Everitt, 56 Eq., 
age 457, it was held “that the doctrine was firmly established that the 

ortgage vests in the mortgagee no estate whatever in the land.” 

Colton v. Depue, 59 Eq. (1899), page 130, also firmly establishes the 

octrine, as did the case of Stewart v. Fairchild Baldwin Co., decided by 
r Court of Errors and Appeals Nov. 17, 1919, in 108 Atlantic, page 
o1. The case of Central Trust Co. v. Street, 127 Atlantic, page 82 
1923), is the last word on the subject, and is directly in point. It was 
e case of a purchase money mortgage given to a husband and wife for 
roperty that they had held in entirety, and it followed the decision in 
ubrey v. Schneider, 69 Eq. 629, that a mortgage to a husband and wife 
reated a tenancy in common and not an estate by the entirety. The 
ourt held ‘ee that to regard a purchase money mortgage as a dis- 
nguishing feature would be to overrule that legislation which has ren- 
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dered it impossible to recognize the existence of an estate by the entirety 
in personal property that they hold as tenants in common, and, on the de- 
cease of one, being tenants in common, his or her executor or adminis- 
trator is entitled to one-half and the survivor to the other half. 

Now it is undoubtedly the intention of most if not all of these cases 
that, when a purchase money mortgage is taken back by husband and 
wife for premises they held in entirety, that the mortgage should be held 
likewise. 

What would be the remedy and what should the Bar do to bring 
about the situation desired by the parties in view of the decisions of our | 
Courts? 

The case above referred to, viz., Central Trust Co. v. Street, also 
holds that the estate created by the bond and mortgage must also be de- 
termined by the terms of the instrument. 

In the Matter of Blumenthal, 236 N. Y. 448, it was held that “the 
circumstances surrounding the transaction could be considered to decide 
whether the purchase money mortgage was to be held in entirety or in 
common.” If the husband or wife, therefore, so understood the trans- 
action and that their mortgage was to be held by them the same as they 
had held the real estate, and such facts could be proved by competent 
evidence, it would be so declared. In other words the intent of the parties 
would govern. 

My suggestion as to the remedy is for the counsel so to prepare the 
bond and mortgage that the same shall read, “to be held by the husband 
and wife as joint tenants and not as tenants in common with the right of 
survivorship.” 

I think this question will come up frequently in practice, and to avoid 
all error or pitfalls the Bar should be careful when drawing such papers 
and see that the proper words are used. WitiiaM M. StTILLMAN. 
Plainfield, N. J. 



























THE USEFULNESS OF TRIAL BY JURY* 





The right to a trial by a jury of one’s peers is assumed to be a great 
boon to the British people. Some observation of trial by jury in actual 
operation leads one to doubt whether it is such a blessing as is generally 
considered. 

At the outset it may be flippantly remarked that, although a prisonerf 
is presumed innocent, he is nevertheless presumed to be stupid, that is, 
if the average jury are really his “peers” in intellect and common sense. 

In modern times the jury system has evoked the perfervid admiration 
of eminent jurists, so much so that one hesitates to criticize. Quite recently 









*From “The Canadian Bar Review,” Sept., 1927. 
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the entirety several Judges in Eastern Canada expressed warm admiration for the 

on the de- fj jury. When the subject was discussed at a recent Bar meeting in Alberta, 
” adminis- two Judges “welcomed the assistance of the jury.” Of coursethe Judges 
. are in favor of it; it takes such a load of responsibility off their shoulders. 
Gian cases How often does the learned Judge, after charging the jury, lean back in 
usband and | his chair with a sigh of satisfaction, as he thinks that this hard nut does 


suld be held [ 2°t have to be cracked by him. Yet it may, with all becoming respect, 
) be suggested to the admirers of the jury that perhaps their consideration 
of the system has not been undertaken with that open and unbiased mind 
which is desirable. We of the legal profession cannot generally be ac- 
cused of radicalism. Our tendency is to conservatism rather than to 
progress, and it must be acknowledged with regret that most reforms of 
judicial institutions have been forced upon us by pressure from without. 
The writer has tried to approach the subject as if he were a layman and 
not a lawyer (some sly rogue will no doubt say “admitted” to the latter 
part), and it might be well for his readers to adopt the same attitude. 

Broadly speaking, the chief function of the jury may be said to be 
the ascertainment of truth. Does it fulfill this purpose effectively? 

Let us examine the jury in operation. Someone has said that the 
best cure for admiration of the House of Lords is to go and look at it. 
So let us look—quickly, for the readers of this article (if any) have, of 
course seen the operation many times. There are variations in details, but 
substantial coordination exists in most Canadian jurisdictions. 

First, as to choosing the jury. The statute excludes certain classes 
and professions—necessarily, no doubt, but in reading over the list of 
exceptions one must regret the necessity, for it includes many who by 
training and experience should have more than average intelligence— 
men who might be likely to function judicially. However, let that pass. 
It is sufficient to note that the statute provides for no standard of in- 
telligence, experience or training. The panel is drawn from a class con- 
taining, doubtless, some who are well qualified for jury service, but it is 
safe to say that seventy-five per cent. are unfitted. Mark this, it is a 
mere chance if any of the panel are of the qualified twenty-five per cent. ; 
they may be entirely of the incompetent remainder. When the panel gets 
into Court, the jury is chosen by the same haphazard method. No effort 
is made to get the best qualified men. Even in challenging for cause, the 
chief ground is bias or interest—lack of training or experience is not a 
ground for challenge. 

Enough has been said to demonstrate the truth of this proposition,— 
hat intelligence, training, experience, education, temperament, are of no 
mportance in selecting a jury. In fact the jury system seems to be based 
pon a fallacy, viz., that the ascertainment of truth is a matter in which 
perience and training are unnecessary. Let this fact be kept clearly in 
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mind, that under the system of drawing the panel and selecting the jury | 
there is no assurance that the case will not be tried by the most ignorant, | 
stupid, narrow-minded and temperamental of men. 
Now that our jury is chosen, how do they carry out their function | 
of ascertaining the truth? Are there any defects? The first arises from 
a matter already referred to,—lack of experience. It is very seldom that 7 
there is even one juror who has served before. The fact that he has of 
served before is generally advanced as a reason for excusing him from |] 
further service. He has done his duty. In all other matters experience 7 
is considered to be an asset, and every effort is directed towards getting | 
men of experience. With jurors the opposite method is pursued. That 4 
experience is a valuable teacher, is such a well-founded truth that the 7 
writer would refrain from mentioning it, but at the risk of being tedious | 
we have again to observe that experience is presumed to be of no value i 
to jurors; indeed the theory seems to be that they are better without it. 7 
Yet I would like to ask any man who has served on a jury, whether he | 
couldn’t do it better if he had it to do over again. 4 
Another disability suffered by nearly every juryman is the natural 7 
bewilderment and confusion arising from the strange situation and sur- 7 
roundings in which he finds himself. “Gentlemen, in reaching a con- | 
clusion as to these matter, you have simply to apply the ordinary rules of § 
common sense which you use in solving the problems of your own busi-7 
ness.” How often do we hear these words addressed to the jury. How/ 
easy to lay down the rule; how hard to follow it. . 
Unfortunately the juror is not engaged in his own business. The! 
matters at issue are most likely not connected with his own business at 
all. Incidents occur, passages between counsel, which have no meaning 
to him whatsoever. Language is used which he most likely understands 
but dimly. Everything tends to his confusion and to render him other 
than normal. Every practitioner can give instances of gross stupidity ex- 
hibited by jurors who are in fact men of average intelligence. These 
blunders are largely due to the bewilderment and confusion referred to. 
Counsel could, perhaps, relieve this to some extent. We take too much 
for granted . 
Do the jury realize the difference between evidence and argument!) 
How many jurymen know that the facts are to be ascertained from the 
sworn statements of the witnesses and not from the speeches of counsel! 
How often do counsel explain the meaning of plaintiff and defendant? 
childish statement, you say. But remember that in these matters the per 
sons you are addressing are children. One must speak to them in terms 
they can understand. In a recent trial, probably the longest ever held it 
Canada, it said that on the twenty-fifth day a juror inquired which sidé 
“the little fat fellow” was on! However, this is digression. It is suf 
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ficient to say that, having run the risk of getting the most stupid of the 
persons eligible for service, the jury functions at much less than the 
standard of its average mentality. 

Another factor which tends to lower the efficiency of the jury, is the 
unwillingness of men of ability, experience and good judgment to serve. 
If they are men of ability and good judgment, they have withont doubt 
attained to positions of importance and can ill afford the time to serve 
on juries. It is idle to say that it is a matter of duty and good citizen- 
ship. Men in high executive positions, men engaged in running their own 
big business, simply cannot be spared. Time and again the writer has 
seen the very men on the panel, who by reason of their training, ex- 
perience and knowledge of men and affairs might be expected to make 
good jurors, excused on perfectly fair and reasonable grounds. Even the 
ordinary man serves unwillingly, at least in civil cases. In criminal cases 
he may perceive how the matter is of importance to him as a good citizen, 
but in civil cases his feeling, I am certain, is that he ought not to be 
forced to settle disputes between individuals. He feels that it is not his 
business and that it is an imposition to drag him into it at considerable 
personal loss. And in these days no one serves on a jury without being 
actually out of pocket, unless he be a hobo. 

One hesitates to cite instances of the failure of the jury to function 
efficiently. Examples will at once come to the mind of every reader. One 
may be referred to: the cases of Alyea v. Canadian National Railway Co. 
and Hodges v. Canadian National Railway Co., reported together in 
(1925) 57 O. L. R. 665. The writer came upon it accidentally the other 
day. The plaintiffs were claiming damages caused by the alleged negli- 
gence of the defendant company. It is unnecessary to go into all the 
details, but at the end of the trial the foreman of the jury asked this ques- 

“The question that was troubling us mostly a while ago is, if we 
give a verdict in favor of the Railway Company making the railway. not 
guilty, can we allow Mr. Alyea damages as far as his damages go?” At 
he end of the trial, after what Mr. Justice Middleton described “a very 

areful charge,” the jury had failed to grasp the issue—failed to get even 
he most elementary conception of its duties. 

One other instance may be given, arising in a jury trial, in which the 
action was against a railway company for damages for personal injuries. 
(Juestions were put to the jury, the first two being the usual questions as 
o whether there was negligence on the part of the defendant, and if so 

hat the negligence was. The third question was as follows: “If there 
as any negligence, was it the cause of the plaintiff’s accident?” This 
ould seem to be a simple question which could not be misunderstood by 
ny person of average intelligence, and in any event the effect of the 
nswer to this question upon the plaintiff’s claim, was carefully explained 
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to the jury by the trial Judge in an exceedingly lucid charge, and in par- 
ticular the Judge said: “Was it that failure or omission on the part of 
the railway Company’s employés to do their duty that was responsible 
for the accident with which this unfortunate man met? If it was not, 


then the Company is not responsible.” 


Now surely, after such directions, any person of average intelligence | 
would realize that a negative answer to this question would defeat the J 
plaintiff’s claim. The jury answered this question in the negative, and, 
after the case was all over and judgment had been entered for the de- [ 
fendant, several jurymen expressed surprise at the result, as they thought | 


they were finding in favor of the plaintiff! 


If the jury is so efficient, it is astonishing how many safeguards J 
require to be drawn around it. These are so well known, that only one | 
illustration need be given: No comment is to be made upon the accused’s © 
failure to give evidence. Why? Of course there is a statutory prohibi- © 
tion, but why should there be such a prohibition? Let us take a very | 
simple case. The issue is: Did John Jones strike Bill Bones? Three | 
persons were present—John Jones, Bill Bones and Tom Homes. Bill | 


Bones and Tom Homes testify; John Jones does not. Now the average 
man is bound to speculate on John Jones’ failure to testify—that is plain 
common sense. Surely the average man will say to himself, “If this is not 
true, why doesn’t Jones get up and say so.” Now if such thoughts are in 
the juryman’s mind, why should fair comment be prohibited—what harm 
could be done to the deliberations of a person of average intelligence, by 
proper comment? Yet Parliament has barred such comment. The only 
explanation must be that the Legislature recognizes that the average jury- 
man is weakminded. 

Finally, if the jury is an intelligent, efficient instrument of justice, many 
pleaders seem to have extraordinary ideas of the type of argument which 
appeals to intelligent men. Examples are many and well known. We 
will not pain our readers by repeating them. 

Life has become too complex for the jury system. It served as a 
rough and ready means of ascertaining truth, suitable to the simple life 
of the Middle Ages. In those days juries were needed because Judges 
were anxious to curry favor with their royal masters. No such necessity 
exists to-day. Our Judges are absolutely free from any improper influ- 
ence or pressure. 

To-day the jury is out of date. This is an age of specializing. The 
ascertainment of truth is a specialty, and it should now be assigned to 
men who by training and experience have qualified themselves for the 
duty. D. W. CLAPPERTON. 


Calgary, Alta. 
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THE JUDGE’S HELP IN TRYING ISSUES’ 


Mr. Frank W. Grinnell says in 3 “Mass. Law Quar.” 357: “I talked 
with a friend of mine, a few years ago, just after he had served as a 
juryman for five or six weeks. He said: “The thing that we could not 
understand on the jury with which I sat was why the Judge did not talk 
to us more about the facts and the evidence. We knew that he must have 
some ideas on the subject and, naturally we should have liked to hear what 
those ideas were so that we could consider them. That is what we would 
have wanted in making up our minds about anything outside the court- 
room, and we could not understand why we should not be treated in the 
same way inside the courtroom, and given such assistance as the Judge 
might be able to give us. There he was, sitting upon the Bench all 
through the trial, listening to the case with us for the purpose of doing 
justice, and yet he was the only man who did not talk at all about the 
case in any practical way. I don’t know what you lawyers think about 
it, but I know what I think of such a situation.’ ” 

But aside from the obvious advantages which the jury would gain 
from the impartial advice of the Judge based upon his experience, skill and 
technical training, the full recognition not only of the right, but the duty 
of the Judge to advise the jury on the facts, would produce amazing re- 
sults in diminishing the costs, delays, and technicalities of jury trials. 
Among the most striking of the advantages, the following may be named: 

1. It would reduce the time, strain and scandal in empaneling juries. 
Nowhere in the English speaking world are there such exhibitions of ju- 
dicial ataxila in obtaining juries as in the United States. Why should a 
Judge sit helpless for days and weeks while lawyers wrangel and struggle 
over the selection of a jury? Why should the Court be paralyzed at the 
whim of contentious counsel, piling up expense on the taxpayers, con- 
gesting dockets, delaying justice, and bringing the law into disrepute? 
Chiefly because the jury is an irresponsible and uncontrolled subject for 
the lawyer’s manipulation. In many cases he does not try to get an im- 
partial jury, but a jury which he can handle. If the Judge by his advice 
can counteract the efforts to prevent a decision on the merits, such efforts 
will cease. This has been the experience in England and her colonies. 
Juries are quickly obtained and do their duty well. Justice Riddell of the 
Supreme Court of Ontario recently said: “I have never, in thirty years’ 
experience, seen it take more than half an hour to get a jury even in a 
murder case, and never but once heard a juryman asked a question.” 

2. It would facilitate the introduction of evidence. The science of 
special pleading is usually pointed to as the climax of legal refinement, but 


*From an article by Prof. E. R. Sunderland of the Faculty of Law in the Uni- 
versity of Chicago. The full and lengthy paper is from the “Texas Law Review,” 
and was entitled, “The Problem of Trying Issues.” 
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the science of evidence pays a much greater tribute to the microscopic 
discrimination of the legal mind. Errors in the admission and exclusion 
of evidence are not only common but inevitable, and they bring with them 
appeals, reversals and re-trials. But if the case is carefully analyzed for 
the benefit of the jury by the Judge and the force and effect of the various 
parts of the evidence is fully explained to the jury, and the Judge sug- 
gests to them what appear to him to be proper conclusions to draw from 
it, is not the chance of the jury being misled practically eliminated? By a 
perusal of the Judge’s advice and suggestions it can readily be seen 
whether the case in its substantial aspects was clearly laid before the jury 
for decision. If it were, no harm has been done, for cautions from the 
Judge are a reasonably reliable corrective for violations of rules of 
evidence. 

3. It would enable the Judge to exercise much more effective control 
over the conduct of the trial. The prevailing American rule prohibits 
any remarks from the Judge, as well during the prior course of the trial 
as during the giving of instructions, which intimate any opinion he may 
hold as to whether any fact has or has not been established, as to whether 
any piece of evidence is entitled to much or little weight, and as to whether 
any witness or class of witnesses is to be deemed more or less credible. 
Almost every ruling he is called upon to make during the trial relates 
directly or indirectly to the evidence. In just so far as he is an active 
participant in the trial he is likely, therefore, by word or act, to give the 
jury some inkling as to his own impressions. A word used, a suggestive 
phrase dropped, an inadvertent failure to properly balance ‘his statements, 
even a perfectly valid reason given for a ruling, might reveal an opinion. 
in every sound he utters there lurks the possibility of reversible error. Is 
it strange, then, that the Judge inclines to hold himself aloof from the 
contest, to sit as an umpire or moderator, rather than as a participant in 
the proceeding, to let things take their own course as far as he can, and 
to throw the responsibility for a proper decision of the case upon the par- 
ties, the lawyers and the jury? 

4. It would simplify the task of instructing the jury on the law. It is 
very difficult to prepare a set of instructions which will not be suggestive 
of matters of fact on the one hand, or be too abstract on the other. The 
Judge must give the jury the law, but he must not intimate opinions on 
the facts; and yet the rules of law which he gives must be concrete and 
applicable to the precise facts in evidence. The Court must not assume 
the existence of any controverted fact, must not put in doubt any un- 
controverted fact, must not emphasize by special reference, nor minimize 
by silence, any particular facts; must not call special attention to par- 
ticular witnesses, must not use ambiguous forms of grammatical expres- 
sion which may or may not carry suggestive inferences as to the existence 
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of facts. But suppose the Court should be permitted to really explain 
and elucidate the evidence for the jury’s benefit. Most of these baffling 
rules and restrictions would at once disappear. 

5. It would reduce the frequency of resort to that expensive remedy 
for bad verdicts—the New Trial. 

Many of the grounds for new trial are based upon the manner in 
which the trial was conducted and upon the justness of the verdict, as 
related to the evidence. Thus, the acmission of improper evidence, the 
misconduct of counsel in improperly appealing to passion or prejudice 
or in bringing to the attention of the jury facts which are not proper for 
their consideration, excessive or insufficient verdicts, and verdicts which 
are against the weight of the evidence, all constitute grounds of this na- 
ture. This doctrine of new trials based upon perverse verdicts sufficiently 
shows that the jury are not exclusive judges of the facts. Even if they 
are flattered to their faces by being told so, their exclusive jurisdiction is 
repudiated behind their backs when their verdicts are set aside as con- 
trary to the weight of the evidence. They are exclusive judges if they 
decide right, but not if they decide wrong, and the Court has the final 
decision. Of course it may be answered that the Court’s decision is not 
final, because the only effect of its action is to send the case back to an- 
other jury. But practically there would be little use in going before an- 
other jury with the same evidence, if held by the Court insufficient, for 
the case would be shipwrecked on the same rock as before; and if the 
verdict is set aside as excessive, it would be a foolish lawyer who would 
tempt Providence by asking another jury for the same amount. 

If, then, the Court has the power, for all practical purposes, to pre- 
vent parties from obtaining judgments upon perverse verdicts, why should 
it not have the power to help juries to avoid such verdict? Why must 
the Court sit mute, allow the verdict to be rendered without a word of 
warning, and then destroy it? A supervising architect does not stand 
silent and allow a building to go up in a manner he cannot approve, and, 
when it is completed at much cost, order it demolished and built over 
from the beginning. An Executive having the veto power on legislation, 
if he felt any interest in obtaining needed laws, would not refrain from 
all comment upon pending bills until after the Legislature had completed 
its task and adjourned, and then veto its work and force another Legis- 
lature to attack the same problem without any information as to why the 
veto had been exercised. And yet the American people, who pride them- 
selves on their efficiency and common sense, require or permit their Courts 
to be run on just this plan. 

If the jury is to be employed at all in civil litigation, its activity 
should be restricted to the finding of special issues or special verdicts. 
There was no general common-law requirement that juries should have 
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rendering a special verdict. 


been held constitutional. 
E. 799, 71 Am. St. Rep. 336). 
The procedural weaknesses of the general verdict are two. 


that if error occurs it vitiates the whole verdict. 


in the special verdict. 


procedural law. 


—procedural logic. 





anything to do with matters of law, as they necessarily do have when | 
they render general verdicts. The parties could always prevent the jury | 
from coming in contact with the law of the case by demurring to the 
evidence, and the jury could always decline to meddle with the law by 
Issues of fact, on the other hand, could not | 
by any procedural device be withdrawn from the jury, which makes it | 
clear that the primary and essential function of the jury was to determine 
the facts, not to apply the law. Statutes which take away the jury’s com- 
mon-law right to elect between a general and special verdict, and force 
them, on the request of either party, to render a special verdict, do not, 
therefore, impair the fundamental character of trial by jury, and have © 
(Udell v. Citizens St. Ry., 152 Ind. 507, 52 N. | 


In the | 
first place, it allows laymen to deal with matters with which they are ~ 
entirely unfamiliar and which they will necessarily remain largely ignor- 
and in spite of all he Judge may tell them, and there is no way of know- 
ing in any case whether or to what extent the jury misunderstood the law 
or whether or to what extent they misapplied it. In the second place, the 
particular facts completely lose their identity in the general finding, so 
The jury will not be 
permitted to testify as to how they compounded it, and there is accord- 7 
ingly no way in which errors can be localized, enabling the sound por- § 
tions to be saved. This is a highly uneconomical arrangement, and causes | 
an enormous loss of effort. Both of these weaknesses are entirely avoided | 


Texas stands in an almost unique position in regard to this problem 
of the verdict, having substantially abolished the general verdict in civil 
cases and substituted special issues. All States must eventually come to 
this practice, for the general verdict is the most prolific source of error 
and the most far-reaching cause of reversals and new trials known to 


Looking oyer the field of trial practice, it is quite apparent that 
neither the rules of pleading, nor the rules of evidence, nor the rules for 
obtaining or dealing with the jury, are rules of precision, but are rules of 
approximation only; and that determining the merits of a lawsuit, like 
the selection of the best candidate for an office, is a complex social and 
not a simple logical problem. Hence technical tests are only a delusion 
and a snare, and are more likely to disturb than to promote the course of 
justice. An instinct for social service will carry both the lawyer and the 
Judge much farther than an instinct for that emptiest of all abstractions 
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PUBLIC SERVICE RAILWAY CO. V. MATTEUCCI 


PUBLIC SERVICE RAILWAY CO. v. MATTEUCCI 


(New Jersey Sup. Court, Essex Circuit, Jan., 1928) 
Case of Public Service Railway Co. against Joseph Matteucci. Ac- 
tion at Law. 
Mr. Henry H. Fryling and Mr. Carl T. Freggens for Plaintiff. 
Mr. John E. Toolan for Defendant. 


DUNGAN, C. C. J.: This case was tried before the Court, without 
a jury, upon an agreed stipulation of facts, from which it appears that 
one Julia Alexander recovered a verdict in the Supreme Court, Middlesex 
County Circuit, New Jersey, for $35,000 against the Public Service Rail- 
way Company and Joseph Matteucci, the Plaintiff and defendant in this 

ase, for physica] injuries received by her by reason of the negligence of 
a servant of the plaintiff in the operation of a trolley car and of a servant 
of the defendant in the operation of a jitney bus; that the defendant, 
Matteucci, was insured against loss to him by reason of the said injury 
in the sum of $10,000; that the said Julia Alexander caused a writ of exe- 
cution to be issued on the judgment directed to the Sheriff of the County 
of Essex commanding him to make the amount of said judgment of the 
property of both defendants in her action against them, which execution 
was never actually delivered to the Sheriff nor any levy made, but that 
prior thereto the defendants contributed to the payment of said judgment 
by the payment by Matteucci of the sum of $10,000 and by. the pay- 
ment by the Public Service Railway Company of the sum of $25,000. 

The Public Service Railway Company thereupon brings this suit 
against Joseph Matteucci claiming that, by reason of the payment of said 
sum of money, the Public Service Railway Company, the plaintiff herein, 
is entitled to contribution from the defendant, Joseph Matteucci, in the 
sum of $7,500, with interest from February 11th, 1927, the date of the 
payment by the plaintiff herein to the said Julia Alexander, the plaintiff in 
the original action, of the said sum of $25,000. The defendant claims 
that, as a matter of law, the plaintiff is not entitled to any contribution 
from the defendant by reason of the excess amount paid by the plaintiff 
on account of the satisfaction of said judgment, and that as a matter of 
fact, the amount paid by the plaintiff was a voluntary payment. 

It is undoubtedly the general rule that where one of several wrong 
doers has been compelled to pay the damages for the wrong committed, 
he cannot compel contribution from others who participated in the com- 
mission of the wrong. 

While, in stating this rule in Newman v. Fowler, 37 Law, page 
89, Chief Justice Beasley apparently applied it to a case of mere negli- 
gence, the question of whether or not there might be contribution between 
two or more defendants whose concurring negligence resulted in damage 
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to another was not involved in that case; and, so far as appears from 
an examination of the New Jersey cases, that precise question does not 
seem to have been decided in this State. 

In many States the decisions are to the effect that a person is not 
deprived of contribution from another who is also originally liable, where 
the ground of their liability is merely negligence of both, in carrying on a 
lawful transaction or business; while, in others, it is held that there can 
be no contribution between persons whose concurrent negligence was the 
proximate cause of the injury for which one of them has been compelled 
to respond in damages. 

In this State we are free to adopt the principle which appears to be 
more logical, more just. The weight of authority seems to favor the 
right to contribution. 

Chief Justice Cornish, of the Supreme Judicial Court of Maine, in 
the case of Hobbs v. Hurley, 104 Atl., page 815, states so convincingly 
the proposition in favor of the right to contribution and the reasons 
therefor, in a case similar to the one being here considered, that his 
argument is adopted in this case. 

In the Maine case it appeared that one Pease was thrown from his 
wagon and injured by reason of an automobile, driven by one Herrick, 
a chauffeur who was in the employ of the defendants, Hobbs and Hurley, 
being backed against and frightening the horse of Pease. Pease brought 
suit against four persons, in which judgment was given in favor of Pease 
and against the defendants, Hobbs and Hurley. The defendant Hobbs 
paid the entire amount of the judgment and brought suit against Hurley, 
his co-defendant, for contribution. 

Chief Justice Cornish said: “It is undoubtedly a general rule of 
law that, as between joint tort-feasors in pari delicto, there is no right of 
contribution. The reason of the rule is that the law will not lend its aid 
to him who founds his cause of action upon an illegal act. It leaves him 
where it finds him. The term ‘tort-feasor’ as used here, applies to per- 
sons who by concert of action intentionally commit the wrong complained 
of. 

“But an exception to this rule is equally well settled, and that is that 
when the parties are not intentional and wilful wrong doers, but are 
made wrong doers by legal inference or intendment; are involuntary and 
unintentional tort-feasors, so to speak; then the preceding rule does not 
apply and contribution may be enforced. The rule ceases because the 
reason for it has ceased. Contribution is not contractual. It is an equit- 
able right founded on acknowledged principles of natural justice and en- 
forceable in a Court of law. 

“It may be safely asserted that the rule denying the right of con- 
tribution as between joint tort-feasors has no application to torts which 
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are the result of mere negligence in carrying on some lawful transaction. 
In such cases the parties are tort-feasors, not wilfully, but by inference 
of law, and the term itself seems disproportionately harsh under such 
circumstances.” 

In that case contribution was allowed. 

In the foregoing opinion a number of cases are cited in support of 
his view, and there is quoted at length a part of the opinion in the case 
of Jacobs v. Pollard, 10 Cush. (Mass.) 287, to the same effect. 

In this case, as in that, the “undertaking of both defendants was en- 
tirely lawful.” “No element of wrongdoing attached to it.” “There was 
o community of wrong, and there could have been none;” therefore the 

plaintiff in this case, having paid $25,000 of a judgment of $35,000, for 
which the plaintiff, Public Service Railway Company, and the defendant, 
Matteucci, were jointly liable, it can now recover of the defendant the 
excess above $17,500, which was one-half of the sum recovered against 
hem, which would be $7,500. 

The defendant claims that even though the right of contribution in 
buch a case be allowed, yet the plaintiff cannot recover in this action be- 
ause the payment was made voluntarily. That would undoubtedly be 
rue if the Court should find that the $25,000 was voluntarily paid by 
he plaintiff. 

By the stipulation of facts it is agreed that the judgment was entered 


Zagainst both plaintiff and defendant for $35,000; that an execution was 


ssued on the judgment, directed to the Sheriff of Essex county, but was 
never actually delivered to him, or levy made, but that prior thereto each 
bf the defendants made the foregoing payments, that is, the Public Ser- 
ice Railway Company $25,000, and the defendant, Joseph Matteucci, 

510,000, being the amount for which he was insured. 
Judgment having been entered and execution issued there can be no 
oubt but that the execution would have been delivered to the Sheriff 
da levy made on the property of the Public Service Railway Company, 
e plaintiff here, had not prompt payment been made. There is no ques- 
on about the liability of the Public Service Railway Company to make 
ood any part of the judgment not paid by the other defendant, Matteucci, 
nd no good reason appears, such as that given in the case of McGorory 
tores Corporation v. Braunstein, 99 Law, page 166, cited on behalf of 
e defendant, where the plaintiff chose to make the payment of rent to 
e defendant rather than risk the possibility of an adverse decision in 
tenancy proceeding, why the plaintiff should withhold payment of the 
dgment for which it was liable until after additional costs had been 
ided by the delivery of the execution to the Sheriff and a levy made. 
¢ finding on this point, therefore, is that the payment was involuntary. 
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These views result necessarily in a judgment in favor of the plaintiff, 
Public Service Railway Company, and against the defendant, Joseph Mat- 
teucci, for $7,500, with lawful interest thereon from February 11th, 1927. 





PURCELL v. ROSE’ 
(Massachusetts Supreme Judicial Court, Nov. 25, 1927) 
Practice—Civil Verdict—Amount Based on “Dividing by Twelve” 
Case of Gertrude Purcell against William F. Rose. Verdict for 
plaintiff, new trial allowed, but reversed on appeal by a full Court. 


BRALEY, J.: This is an action of tort for personal injuries in 
which the jury returned a verdict for the plaintiff in the sum of $979.58. 
The presiding Judge, after a verdict had been reported, asked, “How did 
you get the fifty-eight cents Mr. Foreman?” and the foreman answered, 
“We all put down what we considered the damage and divided by 
twelve.” The Judge then said: “You can’t do that. That is not the 
way damages are assessed. The jury cannot do that. I will affirm the 
verdict, but I shall probably have to set it aside. I ought to have told 
you this before. It is not the way that damages must be awarded in 
Court.” 

A motion of the defendant for a new trial followed “on the ground 
that the verdict had been improperly arrived at.” It was allowed, because 
the verdict “was arrived at in a manner contrary to law,” to which ruling 
the plaintiff excepted. 

If the Judge, who in the exercise of his discretion could ask the ques- 
tion, was of the opinion that the mode of assessment was improper, the 
better practice would have been not to affirm the verdict, but, after suit- 
able instructions, to have directed the jury to retire and consider further 
the measure of damages. Dorr v. Fenno, 12 Pick. 520, 524, 525. But, 
having ruled as matter of law that the verdict should be set aside, the ques- 
tion before us is whether the verdict was valid. 

The verdict of a jury ought to be a deliberate conclusion of the mind 
of each and every juror. But there is nothing in the record showing ai 
antecedent agreement that, notwithstanding his own judgment, each jurot 
agreed to be bound by the result reached. The amount of damage must 
be presumed to be the ultimate award to which each juror freely assented 
as the result of his own convictions and not as a compromise. 

We perceive no misconduct in the mode accepted, or in the final adop 
tion of the amount as the sum of damages. Dorr v. Fenno, 12 Pick, 
Ibid.; Simmons v. Fish, 210 Mass. 562, 570. 

The exceptions must be sustained and the verdict is to stand. G. L, 
Ch. 231, Sec. 125. 

*This rather curious case, which, up to the present time, has not been reported 


has been forwarded to us by a Boston correspondent and will, no doubt, intere# 
many of our readers.—Enrror. 
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STATE V. BAER 


STATE v. BAER et al. 


(Essex Co. General Quarter Sessions, Dec. 1, 1927) 
Criminal Proceeding—Ap peal—Bail—Certificate of Reasonable Doubt 
Case of State of New Jersey against Charles Baer and Ulrich 
Frechett. 
Mr. C. William Caruso for the motion. 
Mr. Joseph L. Smith, Prosecutor of the Pleas, and Mr. Joseph E. 
Conlon, Assistant Prosecutor, for the State, opposed. 


[MEMORANDUM. ] 


FLANNAGAN, J.: This case was tried before a Judge and jury 
in this Court, and verdict of guilty having been rendered and the de- 
fendants sentenced to State Prison for a term of years, a writ of error 
was thereafter sued out and served in defendants’ behalf. 

The defendants now move upon petition and other papers to be ad- 
mitted to bail pending the prosecution of their appeal and for a cer- 
tificate of reasonable doubt under P. L. 1927, Ch. 125, pp. 235-6, Par. 5. 

If such a certificate is granted the defendants may be admitted to 
bail pending their appeal ; if not they must remain in custody during that 
period. 

The statute provides as follows: 

“Pending the prosecution of a writ of error the defendant shall not 
be admitted to bail unless, upon application for the purpose made to the 
Court in which the conviction was had, he shall receive from that Court 
a certificate setting forth that there is reasonable doubt as to the validity 
of the conviction. Upon the allowance of such certificate it shall be the 
duty of the trial Court to admit the defendant to reasonable bail, and 
not otherwise.” 

The sole question to be considered upon an application of this char- 
acter is whether or not there is a reasonable doubt in the mind of the 
trial Judge as to the validity of the conviction. It is neither the import- 
ance, character, nor gravity of the point involved, nor whether the point 
should, in the opinion of the trial Judge, be reviewed by a higher Court 
It is the state of mind of the trial Judge which must determine the ques- 
tion. He must have not only a doubt, but a reasonable doubt as to the 

alidity of the conviction; otherwise the certificate should be refused. 

I have considered the points presented by defendants’ counsel and 
do not find that there is in my mind any reasonable doubt of the validity 
of the conviction. 

The motion is, therefore, denied. 


We concur in this opinion so far as it is general in its application. 
e have no knowledge of this particular case. 
Wa ter D. VaNnRIpER, 


DanIEL J. BRENNAN, J. J. 
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SULLIVAN v. ROCKLAND ELECTRIC CO. 


(Board of Public Utility Commissioners, Dec. 1, 1927) 
Electric Company Rates—Objection as Discriminatory—Rule as to Meter Rates 
Case of John J. Sullivan against Rockland Electric Company in the 


matter of electric rates. 
Mr. John J. Sullivan for himself. 
Mr. Robert Carey for Respondent. 


THE BOARD: Mr. Sullivan addressed a communication to the 
Board formally protesting against the new schedule of rates recently filed 
with the Board (proposed to become effective November 1, 1927) on the 
ground that said schedule is founded upon an arbitrary and unreasonable 
basis and that the rates proposed to be charged under it are misleading, 
inequitable and discriminatory. 

The Company’s new schedule of rates, entitled Service Classification 
No. 1, applicable to yearly service in private residences only, for lighting, 
heating, cooking, motors of 2 H. P. or less, is as follows: 


First 5 kw. hrs. per room per month 13c. per kw. hr. net. 
Next 3 kw. hrs. per room per month toc. per kw. hr. net. 
Over 3 kw. hrs. per room per month 4c. per kw. hr. net. 
Minimum monthly bill $1.00. 


In support of his complaint Mr. Sullivan testified that the new rate 
was discriminatory for the reason that for a given consumption a cus- 
tomer with a small number of rooms would have smaller blocks at the 
13 cent and 10 cent blocks than would the customer with a large house, 
and claimed that a schedule based on floor area would be more reasonable. 

The complainant submitted Exhibit P-1, prepared by the Rockland 
Electric Company, which shows the cost of service to him at his rest 
dence under the old schedule on a partly estimated basis, and under the 
new schedule on the basis of a residence containing from six up to twelve 
rooms, inclusive. The cost under the old schedule for the year ending 
September, 1927, would be $112.05. The Company’s “real estate count’ 
of the rooms in Mr. Sullivan’s residence was seven, for which the annual 
comparable bill would be $107.40. 

If all costs of an electric company accrued in strict proportion to 
the number of kilowatt hours consumed, the complainant’s contentio# 
might be reasonably maintained, but costs do not accrue in this way. 

Capacity or demand costs vary with the demand each customer make: 
on the plant and system of the Company with due regard to diversity of 
use, but do not vary in proportion to current used. These costs are if 
curred by the Company whether the customer used the capacity devoted 
to his use one day or 365 days a year. Nearly all electricity now dis 
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tributed for sale for residential and commercial use is alternating current 
and cannot be stored. For this reason the utility must have equipment to 
meet the instantaneous demands for current. If the customer makes a 
short-time use of this equipment to supply his demand, this carrying cost 
must be distributed over a relatively small number of units (kilowatt 
hours) of electricity and the resulting average rate, to be compensatory, 
must be high. Conversely, if the customer makes long hour use of such 
equipment, his average rate is and should be smaller by reason of the fact 
that the carrying cost of equipment is distributed over such larger number 
of units used. This is fundamental and reasonable. The filed schedule 
attempts to measure this demand on the basis of the average residential 
occupied room. 

The rate questioned by the complainant is the result of an endeavor 
to measure the demand element above referred to by some simple and 
easily understood rule. The reasonableness of this form of rate was ap- 
proved by this Board in the matter of Louis Shapiro, et al., revised sched- 
ule of rates for electricity of the Consolidated Gas Company of New 
Jersey (XI, P. U. R. N. J., 133, especially p. 136; vide also re Mini- 
mum Monthly Charge for Lighting Service I, P. U. R. N. J. 239), as to 
basis for rates. The United States District Court for Western New 
York has just handed down a decision in U. S. Light & Heat Corpor- 
ation v. Niagara Falls Gas & Electric Light Co., et al, holding in sub- 
stance that a gas company has a constitutional right to furnish service 
at fair rates, and that its consumers have a constitutional right to be 
served at fair rates; that a rate schedule which permits a certain group 
of consumers to be charged more than their just cost of service is un- 
fair discrimination against them; that a flat or straight meter rate is 
condemned. 

In any revision of rate schedules, especially when such schedules 
effect a consolidation of two or more classes of service into one schedule, 
there may be some customers who suffer prejudice thereby, but, if this 
prejudice be not unreasonable and the greatest good is afforded to the 
greatest number, such prejudice should not stand in the way of an other- 
wise desirable form of rate schedule. In this particular instance the tes- 
timony indicates that but twenty-four customers will have higher bills, 
while upwards of four thousand will be benefitted by composite reduction 
in charges approximating $20,000, and that costs are reasonably allocated. 
All customers taking lighting service alone will have decreased bills. 

In the Board’s opinion, Mr. Sullivan has not sustained the burden of 
proof to indicate the contention that the rates under the schedule com- 
plained of are misleading, inequitable and discriminatory. 

The Board therefore finds and determines that the complaint with 
espect to the schedule complained of should be and is hereby dismissed. 


Teas et canes, ae dee Sse eT SPIRIEROS, Gano t 
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ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 


In re Middlesex Telephone Co.—Application for approval of increase 
in rates. The Board: “An increase of $9 per annum on the multi-party 
phones, both business and residence, and $12 on the direct lines, would be 
reasonable under all circumstances, and an increase of this amount may be 
filed by the Company and become effective as of September 1.” Decision 
Sept. 8, 1927. Mr. Edmund A. Hayes for Petitioner. 


In re Mountain Water Service Co—Rehearing on application for 
increased rates. Previous decision was rendered on Aug. I, 1927. (See 
N. J. Law Journat, Oct. issue, p. 304). The Board named rates it 
would approve, but conditional. Decision Sept. 15, 1927. Mr. John J. 
Treacy for Petitioner. Mr. J. W. De Yoe for Boroughs of Butler, Pomp- 
ton Lakes and Bloomingdale. Mr. H. V. Osborne and Mr. A. H. Cornish 
(of Osborne, Cornish & Scheck) for American Hard Rubber Company 
and Pequannock Rubber Company. 


Town of Kearny v. Passaic Consolidated Water Co.—Application 
for an order directing the Passaic Consolidated Water Company to permit 
the Town of Kearny to make an additional sixteen-inch connection be- 
tween the main supply pipe of the Passaic Consolidated Water Company, 
at the corner of Grand Place and Belleville Turnpike, and the new distribut- 
ing system owned by the Town of Kearny, and to require the Passaic 
Consolidated Water Company to supply water through said connection 
at the rates already fixed by the Board for wholesale service to munici- 
palities. The Board granted the same. Decision Sept. 26, 1927. Mr. 
John H. Cooper for Town of Kearny. Mr. John H. Cook for Passaic 
Consolidated Water Co. 


In re Riverton & Palmyra Water Co.—Application for increase in 
rates. The Board: “The Company has already agreed to file with the 
Board at the close of every quarterly period a statement showing the rev- 
enues from the various classes of customers, the expenses of operation if 
detail, and the net revenue available as return on the value of the prop- 
erty, and, under these conditions, the Board will allow the proposed rate 
schedule to Become effective with bills for the quarter commencing Octo 
ber 1, 1927. The Board will retain jurisdiction of the matter with a view 
to altering or amending the rates if and when the results indicate that 
such amendment is desirable and necessary.” Decision Oct. 5, 1927. Mr. 
G. C. Richman (by Mr. William J. Kraft) for Petitioner. Mr. William 
T. Read for Borough of Riverton. Mr. Joseph Low and Mr. A. B. Cra 
mer for Borough of Palymra. 
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In re West Jersey & Seashore R. R. Co., et al—Joint petition of 
above Company and Margate City for approval of agreement of Feb. 15, 
1927, providing for the installation of certain grade crossings across the 
tracks of the R. R. Co. in Margate City. The Board approved the con- 
tract, with certain exceptions. Decision Oct. 24, 1927. Mr. George A. 
Bourgeois for the Railroad Company. Mr. John O. Bigelow for the 
Board. 


Board of Education of Township of Rockaway v. Wharton & North- 
ern R. R. Co.—Complaint objecting to the proposed elimination of pas- 
senger trains No. 3 and No. 4 of the Wharton & Northern R. R. Co., 
operating between Green Lake station and Wharton. It appeared that 
the Railroad Company had been operating the above trains at a loss for 
the past few years, although such trains served a needed convenience for 
the transportation of school children. The Board ordered the proposed 
discontinuance of trains suspended until June 30, 1928, after which time 
they may be removed from service. In the meantime the Board of Edu- 
cation would have opportunity to provide other means of transportation. 
Mr. C. S. Besterling for defendant Company. Mr. Dennis B. O’Brien 
and Mr. J. Howard Hulsart for Board of Education. 


In re The Rockland Electric Co.—Application pursuant to Chapter 
227 of the Laws of 1925, for the Company to have the right to exercise 
the power of eminent domain to acquire the condemnation and easement 
in and over the lands of Jacob Loewel for the purpose of erecting, con- 
structing, operating, repairing and maintaining a high tension electric 
transmission line. The case was similar in many aspects to that of In re 
Public Service Electric & Gas Co. (reported in full on a preceding page 
of this JouRNAL). The Board on reviewing the facts, gave a certificate of 
approval. Decision Nov. 3, 1927. Mr. J. Willard Deyoe for Applicant. 
Messrs. Huckin & Huckin (by Leroy Huckin) for Defendant. 


In re West Shore R. R. Co.—Application to discontinue the agency 
at Harrisonville station, located on the Salem Branch of the West Jersey 
& Seashore R. R., 3.8 miles south of Swedesboro and 3.1 miles north of 
Woodstown. The Board approved the same. Decision Nov. 7, 1927. Mr. 
Richard H. Sooy for the Company. 


In re Pennsylvania R. R. Co.—Petition to approve of discontinuance 
of two passenger trains between Long Branch and Trenton. The Board 
determined that the trains should be continued, saying: “The purpose of 
the Company in eliminating train No. 802 and No. 807 is to reduce operat- 
ing expenses. While the Board recognizes that revenue per train is an 
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important element to be considered in the discontinuance of train ser- 
vice, the question of public necessity and convenience and the total rev- 
enue from operations of the entire system should also be considered. The 
convenience and necessity for the operation of train No. 802 and No. 807 
is apparent and reasonably adequate service would not appear to be af- 
forded if either train is eliminated.” Decision Oct. 11, 1927. Mr. C. E. 









































Gummere for the Railroad Company. Mr. Geo. W. Pittenger for City of ire 
Asbury Park. Mr. Thos. F. Burley for Asbury Park Chamber of Com- Bo 
merce. Mr. Maurice A. Potter for City of Long Branch. Mr. Geo. EF. Ble 
Mace for Trenton Chamber of Commerce. re 
In re Surf City Water Co.—Application for increased rates. The tie 
Board revised the rates, and in conclusion said: “The Board’s order es- ter 
tablishing rules for water utilities dated February 19th, 1917, and the ex- N 
tension and modification of said order dated May 28, 1917, expressly pro- ij 0". 
vide that service connections from the main to the curb shall be installed rf 
at the expense of the utilities. Therefore, the provision of the charge of oo 
$15.00 for a connection to the curb line filed by the Company must be #@ |, T 
disapproved. With these revisions the Company may put into effect the OM 
new schedule of rates beginning January Ist, 1928.” Decision Oct. 27, Nev 
1927. Mr. Edward J. Callahan for Petitioner. Mr. James W. Snyder for onel 
Borough of Surf City. ceed 
visic 
In re Dover Township.—Petition of this township in Ocean county, ay 
to establish a grade crossing at Fifth avenue, Normandy Beach, over track fie 
of the Philadelphia & Long Branch Railroad and close an existing grade i treas 
crossing near Chadwick Fisheries. No objection appearing, the Board Men 
consented to the same. Decision Nov. 17, 1927. Mr. S. A. Hart for the c t 
R. R. Company. New 
In re Millville Traction Co.—Application for approval of the discon- ee 
tinuance of trolley service in the city of Millville, township of Landis will 
and the borough of Vineland, in Cumberland county. It appeared by the & volvi 
evidence that, on July 22nd, 1926, the Millville Traction Company leased dents 
its street railway lines to the Cumberland Traction Company. The lease 
was approved by an order of the Board on September 27th, 1926, and sub- ven 
sequently the Cumberland Traction Company assigned the lease to the 
Delaware & New Jersey Transportation Company, a corporation engaged Ne 
in the transportation of passengers by motor buses. The Board approved @ Preme 
the application. Decision Nov. 25, 1927. Mr. Walter Bacon for Mill- “Ee 
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SOME STATE NOTES 


Mr. William B. Gourley, of Pat- 
erson, has tendered his resignation 
from the Passaic County Park 
Board. Supreme Court Justice 
Black asked Mr. Gourley to recon- 
sider his resignation, but he re- 
fused. A recent referendum in Pas- 
saic county authorized an appropri- 
ation of $2,500,000 for a park sys- 
tem. 

Mr. William A. Dolan, of New- 
ton, was appointed on Dec. Ist last, 
by Governor Moore, member of the 
Sussex County Tax Board, suc- 
ceeding his father, the late Patrick 
J. Dolan, of Ogdensburgh. 

Mr. Theodore D. Gottlieb, of 
Newark, has been made Lieut.-Col- 
onel of the 78th Division staff, suc- 
ceeding Col. Butler in charge of di- 
visional citizens’ military training 
camp activities for 1928. 

Mr. John R. Hardin, of Newark, 
has accepted the appointment as 
treasurer of the Charles M. Mason 
Memorial Fund Committee. Part 
of the fund will be used for a 
bronze bas-relief to be placed in the 
New Jersey Law School, of which 
Mr. Mason was in charge many 
years. The major portion of it 
will go toward the creation of a re- 
es loan fund for worthy stu- 
dents. 





PENNSYLVANIA BAR REQUIRE- 
MENTS 





New rules adopted by the Su- 
preme Court of Pennsylvania now 
require : 

Every student at law must have 
as his preceptor a resident, active, 
member of the Pennsylvania Bar, 
who has enjoyed at least five years’ 
Practice in the county where such 
student desires to register, and no 
law office may have more than three 


students at one time. Before any- 
one may register as a law student or 
take the preliminary examination, 
his preceptor must certify that he 
has personally known the candidate 
for at least six months, and must 
answer a searching questionnaire 
as to the applicant’s environment, 
reputation and character. Each pre- 
ceptor is required to keep in touch 
with his students, by correspon- 
dence or otherwise, particularly 
with such of them as may be at- 
tending law schools, and he must 
actively endeavor to help them “to 
understand the duties, responsibili- 
ties and temptations of the profes- 
sion.” Moreover, he must endeav- 
or to develop in the students an ap- 
preciation of the ethics of the pro- 
fession, and, upon completion of a 
student’s law course, he must “cer- 
tify to the State Board concerning 
the character of the student and his 
fitness to become a creditable mem- 
ber of the Bar.” Under the rules, 
no certificate for registration as a 
law student will be issued by the 
State Board until it is satisfied that 
the applicant is of “good moral 
character,” in addition to possessing 
the required preliminary education. 
In other words, if an applicant is 
not found to be of proper character, 
he will be denied the privilege of 
taking the preliminary examination. 
and of registering as a student at 
law in Pennsylvania. 





NEW JERSEY BAR ADMISSIONS, 
OCTOBER TERM, 1927 





The following were admitted as 
attorneys by the Supreme Court of 
the State at the October Term, 
1927: 

ATLANTIC City 
Farley, Frank S., 643 Guarantee 
Trust Bldg. ~ 
Garfinkel, Robert C., 49 Law Bldg. 
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Hunter, William B., Jr., 28 Law 
Bldg. 

Lloyd, John, Jr., Law Bldg. 

Reed, Milton A., 41 Law Bldg. 


BAYONNE 
Allen, Alex, 545 Broadway. 
Bolstein, Louis, 65 W. 32nd St. 
Dolgow, Louis, 20 W. 22nd St. 
Donovan, Patrick H., Lawyers 
Bldg. 
Foerst, John Joseph, Lawyers Bldg. 
Schneiderman, David, Bergoff 
Bldg. 
Silverman, David, DeWitt Theatre 
Bldg. 
Thornton, Raymond W., 29 W. 8th 


St. 
Vavrence, John J., 1 W. 8th St. 


CAMDEN 
Archer, F. Morse, Jr., 
ket St. 
Gallaher, Vincent L., 520 Market 
St. 
Lucas, P. H., Security Trust Bldg. 
Marritz, Max, 521 Cooper St. 
Mendell, Harry M., 3051 Carman 
St. 
Savadove, Leonard H., 313 Market 
St. 


7th & Mar- 


Shuster, E. Everett, 511 Market St. 
Turnbull, Craig J., 511 Market St. 
Wilkins, Walter B. 1103 Wilson 
Bldg. 
Yocum, Howard R., 407 Wilson 
Blidg. 
ELIZABETH 
Collins, Peter B., 29 Broad St. 
Kidder, George, 224 S. 5th St. 
Nowak, Walter, 250 First Ave. 
O’Hara, Daniel J., 286 N. Broad 
St. 
Reibel, Nathan, 207 Broad St. 
Turek, Joseph J., 162 Fulton St. 
Wagner, Daniel, 80 Broad St. 


Jersey City 
Bodner, Nathan, 665 Newark Ave. 
Epstein, Matthew M., 83 Oak St. 
Fox, Lester H., 921 Bergen Ave. 
Friedland, Jacob, 921 Bergen Ave. 
Glavin, Joseph G., 15 Exchange PI. 


Gottlieb, William, 1 Exchange PI. 

Judge, Joseph B., 921 Bergen Ave. 

Lasker, Lester, 15 Exchange PI. 

McDevitt, Patrick F., 1 Exchange 
Pi. 

Natoritz, Abraham, 
Pl. 

Perkel, Morris A., 52 Newkirk St. 

Rey, Harry R., 12 Journal Square. 

Schnitzer, S. Arthur, 15 Exchange 
Pi. 

Segal, Hyman, 591 Summit Ave. 

Tennant, George G., Jr., 613 Ber- 
gen Ave. 

Wagner, Marcel E., g21 Bergen 
Ave. 

Weitz, Arthur N., 75 Montgomery 
St. 


15 Exchange 


NEWARK 


Applegate, John B., 763 Broad St. 

Braelow, Benjamin, Industrial 
Bldg. 

Brienza, Joseph T., 810 Broad St. 


Brunetto, Frank J., Jr., 9 Clinton 
St. 

Cohen, Abraham B., 786 Broad St. 

Cohn, Benjamin, 738 Broad St. 

Duggan, Edward L., 17 Washing- 
ton St. 

Eisenstein, Abraham A., 815 Pru- 
dential Bldg. 

Elliott, John Joseph, Jr., 811 Pru- 
dential Bldg. 

Emmerglick, Seymour A., 21 Gir- 
ard Pl. 

Farber, Allan, 207 Market St. 

Feller, Alexander, 1060 Broad St. 

Finkel, Sidney, 915 Prudential 
Bldg. 

Frankel, Louis H., 9 Clinton St. 

Friend, Jacob T., 9 Clinton St. 

Giuliano, James R., 687 N. 6th St. 

Goldfinger, Irwin, 763 Broad St. 

= Hyman M., 790 Broad 

t 

Gorneman, Paul Carl, 
men’s Bldg. 

Hare, Theodore R., 511 Chambef 
of Commerce Bldg. 

Hodes, William, 972 Broad St. 


410 Fire 
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Hollander, Herman L., 128 Market 


t. 

. Arthur L., 1060 Broad St. 

Jessurun, S. Vivienne, 536 Indus- 
trial Bldg. 

Karl, John, 765 Broad St. 

Keating, Aneita P. Belloff, 822 
Military Park Bldg. 

Kenarik, Herbert J., 60 Park Pl. 

Kiernan, Luke A., Jr., 790 Broad 
&. 

Kovach, Joseph P., 1060 Broad St. 

Krausse, Robert Herman, 763 
Broad St. © 

Lawrence, Edgar, 790 Broad St. 

Lee, Elmer C., 972 Broad St. 

Levy, Isidor A., 1102 Kinney Bldg. 

Lowenstein, Milton, 972 Broad St. 

Lum, Richard, 786 Broad St. 

Lyons, Joseph G., 790 Broad St. 

MacDonald, Marguerite, 208, City 
Hall. 

Mankowitz, Abraham, 
merce St. 

Markey, Thomas J., 43 Lincoln 
Park. 
Meisel, Charles M., 790 Broad St. 
Meyer, Herbert H., Prudential 

Bldg. 
Monaghan, Joseph E., 207 Market 
St 


24 Com- 


Murphy, Thomas S., 790 Broad St. 

Nohemie, Philip, Firemen’s Bldg. 

Nicklaus, Elizabeth E., 790 Broad 
St. 

Oppenheim, Morris J., 197 Johnson 
Ave. 

Osrowitz, Percy, 24 Branford PI. 

Paleshuck, Samuel, 164 Market St. 

Paul, Jacob, 93 Spruce St. 

Pechenik, Joseph L., 20 Branford 
Pl 


Philo, Melvin A., 11 West Front 
St. 

Platt, Louis J., 20 Branford PI. 
ollitt, Basil H., 33 E. Park St. 

Rhatican, Harold J., 790 Broad St. 

Rice, Howard, 17 Academy St. 

Rizzo, Gondolfo, 738 Broad St. 

Rosenstein, George H., 60 Park PI. 


Roth, Martin, 951 Broad St. 
Rubin, Nathan A., 20 Branford PI. 
Samuels, Maurice E., 1060 Broad 
St. 
Schwartz, Max, 128 Market St. 
Sharff, Samuel A., 1060 Broad St. 
Silberman, Robert P., 1060 Broad 
St. 
Silverstein, Celia, 60 Park Pl. 
Sonnabend, Jerome Joel, 1060 
Broad St. 
Stoddart, John M., 9 Clinton St. 
Stempler, Oscar, 790 Broad St. 
Terner, Edward, 800 Broad St. 
Ullrich, August C., 810 Broad St. 
Venokur, Irving R., 60 Park PI. 
Vieser, William L., 9 Clinton St. 
Waldau, Walter F., 763 Broad St. 
Waldron, Frederick C., 1060 Broad 
St. 
Washkewich, Anthony V., 502 Kin- 
ney Bidg. | 
Weinstein, Morris, 17 Academy St. 
Wildman, Jack, 24 Commerce St. 
Zazzali, Andrew Francis, 904 
Academy Bldg. | 


PASSAIC | 

Bellet, Theodore, 12 Lexington Ave. 

Endler, David, 309 Aycrigg Ave. 

— Alexander, 217 President 

t. 

Lindstamer, S. Eugene, 655 Main 
Ave. 

Mandak, Nicholas, 308 Passaic Nat. 
Bank Bldg. 

Streckfuss, John F., 38 Peoples 
Bank Bldg. 
Travaglio, Charles, Nat. 

Bank Bldg. 
Wachter, Godfrey William, 169 
Prospect St. 


PATERSON 
Black, Samuel S., 45 Church St. 
Bohl, Albert Leo, 9 Colt St. 
Hertzberg, Boris, 152 Market St. 
Pet, Samuel, 282 Market St. 
Shechan, Dan J., 121 Ellison St. 
PertH AMBOY 


Antonio, Alfred D., 281 Madison 
Ave. 





Passaic 
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Leszczynski, Aldona E., 104 Madi- 
son Ave. 

Melko, Matthew F., 117 Smith St. 

Nielsen, Parker E., 214 Smith St. 

Patten, Edward James, 286 David- 
son Ave. 

Polkowitz, Jacob I., 167 Smith St. 

Reda, Eva H., 284 Maple St. 


PLAINFIELD 
Kuritsky, Robert, 716 W. 3rd St. 
Rabinowitz, Nathan, 148 E. Front 
St. 
Slonim, Ralph J., 127 Watchung 
Ave. 
TRENTON 
Backes, Frank J., 305 Amer. Mech. 
Bldg. 
Fishberg, Charles, 325 Broad St. 
Bank Bldg. 
Kaplan, Emanuel, 406 N. Clinton 
Ave. 
Kramer, Anna, 724 Broad St. Bank 
Bldg. 
Lawton, William Henry, Mechanics 
Bank Bldg. 


Union City 
Dartley, Lawrence L., 145 Palisade 
Ave. 
Rieman, Vincent 
Summit Ave. 
Ruoff, Cora, 494 New York Ave. 
Whyte, Arthur Boyd, Highland 
Trust Bldg. 


OTHER PLACES 

Anschelewitz, Leon, 1206 
Belmar. 

Applegate, George S., Jr., 187 Main 
St., South River. 

Barr, Max, Land & Mtg. Blidg., As- 
bury Park. 

Black, Charles F., 62 W. Franklin 
Ave., Ridgewood. 

Breslin, James A., 296 Ridge Rd., 
Lyndhurst. 

Compton, Henry L., 1444 N. Broad 
St., Hillside. 

Crowell, John V., 66 Main St., 
Woodbridge. 

De Fazio, Charles, Jr., 84 Wash- 
ington St., Hoboken. 


Mortimer, 147 


r St. 


De Vincentis, Arthur, 21 S. Day 
St., Orange. 

Disbrow, George Milton, 17 Fair- 
banks St., Hillside. 

17 Ridge St, 


Dugan, Francis, 
Orange. 
Eisen, Milton, 1440 Broadway, 
New York City. 

Fedor, John, Jr., 454 Wood Ave, 
Linden. 

Ferrara, E. James, 339 George St. 
New Brunswick. 

Ferriss, Henry S., Madison. 

Fischer, Bradley M., Broad St. 
Bank Bldg., Red Bank. 

Fowler, Gerald R., 319 Main St, 
Boonton. 

Goldstein, Fred, 421 28th St., North 
Bergen. 

Grossman, Abraham, 400 Harrison 
St., Harrison. 

Haas, Henry G., 68 Hudson St, 
Hoboken. 

Kaplan, Samuel, Maple St., Sun- 
mit. 

Kauper, George Joseph, 614 Ber- 
genline Ave., West New York. 

Levine, Herbert Irving, 260 Liberty 
St., Bloomfield. 

Marroni, Dominick, Rutherford 
Tr. Bldg., Rutherford. 

Marks, Sydney, Millburn. 

Matisovsky, Joseph F., Garfield. 

Otis, Raymond J., 625 Bergenline 
Ave., West New York. 

Pachella, Dominick, 78 Main St. 
Hackensack. 

Quaid, Ignatius D., P. O. Box 3735. 
Asbury Park. 

Reck, Jacob, 349 Palisade Ave. 
Cliffside Park. 

Schmidt, Charles, 140 Main St, 
Hackensack. 

Schroeder, Lloyd F., 452 Ogden 
Ave., West Englewood. 
Seufert, Walter C., Citizens Nat. 
Bank Bldg., Englewood. 

Sherred, Willis H., Newton. 
Singer, M. Milton, 107 N. New 
Haven Ave., Ventnor. 
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Smith, Arthur S., 60 Peach Tree 

Rd., Maplewood. 

Smith, George Lewis, South River. 

averczak, Walter, 24 W. Front 
St., Keyport. 

ebster, Charles L., 676 Spring- 
field Ave., East Orange. 

immer, William W., 30 Ridge 

Rd., North Arlington. 

ittmer, Albert, Jr., 79 Jefferson 
Rd., Princeton. 

North, Herbert L., Riverside. 





The counselors admitted at the 
same Term were as follows: 
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CAMDEN 
ohen, Charles A., 311 Temple 
Bldg. 
otshalk, William C., 100814 Wil- 
son Bldg. 


Drlando, Samuel P., 903 Wilson 
Bldg. 

Sakin, Meyer L., 504 Market St. 

Siris, Raymond L., 535 Federal St. 


ELIZABETH 
larick, Joseph J., 80 Broad St. 
walick, Julius, 1 Broad St. 
eahy, Raymond A., 272 N. Broad 
St. 


alley, Fayette N., 280 N. Broad 
St. 


Jersey City 


arlin, John J., 586 Newark Ave. 
riedman, Samuel A., 15 Exchange 
Pi. 
Moser, George P., 75 Montgomery 
St. 
Reger, William, Concourse Bldg. 
Rooney, Edward A., 15 Exchange 
Pl 


Seiden, Maurice R., 582 Newark 
Ave. 


NEWARK 


Belfatto, Perry E., 45 Branford PI... 


arey, Robert, Jr., 24 Commerce 
St. 


Daniels, Samuel, 24 Commerce St. 
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Diener, Samuel L., 24 Commerce 
St. 

Gant, J. Gordon, 790 Broad St. 

Gaudiosi, Philip, 763 Broad St. 

Glucksman, Isidor B., 24 Branford 
Pl. 

Hardin, John R., Jr., 
Bldg. 

Hock, August W., 60 Park PI. 

Keating, M. Francis, 60 Park PI. 


Prudential 


Keenan, Lawrence E., 1018 Union 
Bldg. 

Keer, Ernest F., Jr., 17 Academy 
St. 


Klatzko, Louis, 207 Market St. 

Linn, Henry W., 790 Broad St. 

Lippman, joseph’ L . 17 Academy 
St. 


Masterton, John D., Essex Bldg. 

Mead, Arthur F., 20 Washington 
Pl. 

Nichols, Ross, 20 Branford PI. 

Reilly, Bernard A., 790 Broad St. 

Roskein, David, 17 Academy St. 

Rospond, J. Thaddeus, 763 Broad 
St. 


Sobel, Samuel K., g” Broad St. 

Sommer, George R., 17 Academy 
St. 

Spiegel, Louis, 20 Branford PI. 

Stevenson, Harvey G., 60 Park PI. 

Taylor, Raymond E., 43 Washing- 


ton St. 

Trautmann, Emil A., Jr., 509 
Orange St. 

Trelease, Charles C., 1060 Broad 
St. 

Waltzinger, Frederick J., 17 
Academy St. 

Worthington, Joseph E., Jr., 506 
Essex Bldg. 

OTHER PLACES 
Brandley, Walter G., 265 Bloom- 


field Ave., Caldwell. 

Britt, Herbert W., 541 Hudson 
Ave., Weehawken. 

Cooper, ‘Walter Edwin, 22 Ex- 
change Pl., New York City. 
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Fishbein, Herman W., 136 Wash- 
ington St., Paterson. 

Glass, Abraham D., 572 Roosevelt 
Ave., Carteret. 

Hauser, Frederick Howard, Ter- 
minal Bldg., Hoboken. 

Heller, Samuel, 47 Lexington Ave., 
Passaic. 

Kaplon, J. Jerome, 12 Maple St., 
Summit. 

King, Elmer S., 10 Washington 
St., Morristown. 

Kunzman, Ira, Union Bldg., Plain- 
field. 

Lautman, Solomon, 603 Mattison 
Ave., Asbury Park. 

Leichter, Walter, 648 Bergenline 
Ave., Union City. 

McGeehan, John B., 742 Broad- 
way, Bayonne. 
Margaretten, Morris, 175 Smith 

St., Perth Amboy. 

Markey, Andrew J., 437 Broadway, 
Bayonne. 

Messinger, Miles M., Jr., 525 Main 
St., East Orange. 

Reese, Mitchell, Mechanics Bank 
Bldg., Trenton. 

Rice, C. Walter, 643 Main Ave., 
Passaic. 

Richards, George D., Ocean City 
Title & Trust Co. Bldg., Ocean 
City. 

Robbins, Leo, 
Lakewood. 

Seaman, Bradford C., 525 Main St., 
East Orange. 

Sooy, Mark R., 3317 Atlantic Ave., 
Wildwood. 

Vaughn, Griffith B., Babbitt Bldg., 
Morristown. 

Waldron, John Wesley, Bogota. 

Wright, James N., 129 Market St., 
Paterson. 

Wuytack, Albert J., 14 W. Madison 
Ave., Dumont. 





Thompson Bldg., 


Nore:—The Examination Questions 
asked of applicants for attorney’s and 
counselor’s licenses will appear in the 
February number. 
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Mr. SetH H. Ety 


Mr. Seth H. Ely, of Dover, died 
at his home on Nov. 19, 1927. He 
had been in Court at Morristown 
the previous day, but became sud- 
denly ill in the evening from cere- 
bral hemorrhage and was removed 
to the Dover General Hospital, 
where he died next day in the af- 
ternoon. 

Mr. Ely was 43 years of age. He 
was born at Rutherford, one of 
eleven children of Captain Addison 
and Emily Ely. He was educated 
in the Rutherford Schools, Brook- 
lyn Polytechnic, Hartford High 
and the University of Michigan, 
graduating from the latter in 1906. 
He was admitted to the Bar of New 
Jersey as an attorney at the Febru 
ary Term, 1919, and as counselor 
three years later. He was town at- 
torney for Dover and was vey 
prominent in the town in business 
and social enterprises and quite at- 
tive in civic movements. He was 
the principal owner of Elycroft 
Farms, and was active in develop 
ing considerable property in the v- 
cinity of his home and used this as 
a diversion from his legal duties. 
He was a member of the Morris 
County Bar Association, Dover 
Lodge of Elks, Kiwanis Club and 
Acacia Lodge of Masons. 


Prior to his entering the practic@l, 


of law, which he studied at ho 
he was manager of the Dover 
Rockaway and Port Oram 
Company. Later he was connecté 
with Harry L. Schwarz & Com 
pany in real estate activities. 
Mr. Ely is survived by his pé 
ents at Rutherford, various brotl 
ers and sisters, and by his wif 
who was Miss Elsa F. Tritschellé 
of Chillicothe, Ohio, with whom 
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became acquainted while attending 
the University of Michigan; also 
by two sons, Seth Harrison Ely, 
Jr, and William Henry Harrison 
Ely and one daughter, Elise Ely. 






Hon. Joun W. Griccs 






1d- 
re Former Governor and also for- 
ed TE mer United States Attorney-Gen- 






eral John William Griggs, died at 
his home, 399 Twelfth avenue, Pat- 
erson, N. J.,on November 28, 1927, 
in his 79th year. 

Mr. Griggs was born at Newton, 
N. J., July 10, 1849, being the son 











ated Hof Daniel and Emeline J. (John- 
90k Hi son) Griggs, a farmer, who had 
Tigh TB once resided at Flemington, N. J., 
al) Mand also was an elder of the Pres- 
go. byterian church at Newton. He 





grew up in a tradition of self-re- 
lance, and provided the funds for 
his education largely by his own ef- 
forts. He attended the Newton 
Collegiate Institute and then en- 
tered Lafayette College, from which 
he was graduated in 1868. He 
studied law at Newton with the late 
Robert Hamilton and went to Pat- 
. mctson in 1871 to continue his study 
e With the late Socrates Tuttle. He 
was admitted to the Bar as attor- 
ney at the November Term, 1871, 
and was counselor three years later. 
He began his practice in Paterson 
nd never relinquished that place 
_ FP his home city. At first he was in 
ership with his preceptor, 
Mer the firm name of Tuttle & 
tiggs, but opened an office of his 
in 1879. In 1875 he became 
member of the New Jersey As- 
mbly (the youngest member of 
at body) and served two terms. 
1878 he was made counsel to the 
ard of Freeholders. In 1882 he 
elected to the State Senate, 
g there for six years, and 
iy its President for the last two 
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His vigor and ability in de- 
bate made him known throughout 
the State during the tumultuous 
session of the Legislature in 1884, 
when both Houses were deadlocked 
over a bill proposing to tax the 
railroads, which had previously 
claimed exemption from taxation 
under irrepealable contracts with 
the State. He then took the lead 
in Joint Committee conferences and 
finally shaped the legislation which 
brought the railroads under the tax 
law. In 1888 he made an unusual- 
ly fine address at the Republicar 
National Convention. These and oth- 
er important measures he had pre- 
viously taken up andhad put into law 
made him an ideal candidate of his 
(the Republican) party for Gov- 
ernor, when it seemed as if that 
party might carry the State. 

He was elected Governor in 
1895, being the first Republican 
Governor in twenty-six years. He 
served until January, 1898, when 
he resigned to accept the position 
of Attorney-General of the United 
States under President McKinley. 
This he held until April 1, 1901, 
when he resigned that high office to 
return to his law practice in Pater- 
son. The only office he accepted 
later was that of a member of the 
Permanent Court of Arbitration at 
The Hague, and he continued as 
such from Igor to 1908. 

It is impossible in any brief no- 
tice to outline in detail even a por- 
tion of the important things done 
by Mr. Griggs. More or less he 
has always been in the public eye 
as a loyal servant of the State and 
Nation, of the highest private and 
public character, learned in the law, 
eager for the best things to be ac- 
complished. While Governor he 
advocated restriction of the volume 
of legislation; purification of the 
rivers of the State by ceasing to 
empty sewage into them; better 
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care for the State’s insane wards; 
equal taxation; a better riparian 
policy; revision and simplification 
of the statutes, and condemned 
“backstairs legislation.” The moot 
question during his term of office 
as Attorney-General was whether 
the Constitution followed the flag 
to insular possessions, acquired dur- 
ing his tenure through the Spanish 
War. His arguments were con- 
sidered high achievements. 

Since 1904 Mr. Griggs had also 
practiced in New York City, he 
having been then admitted to the 
New York Bar. At first the firm 
was Griggs, Dill & Harding; later, 
Griggs, Baldwin & Baldwin, of 27 
Pine street. In Paterson the firm 
was long Griggs & Harding, offices 
in the United Bank Building. Of 
late years he specialized in corpora- 
tion law, and often appeared in the 
highest Courts. 


Mr. Griggs had been ill a num- 


ber of years. He submitted to an 
operation three years ago. He im- 
proved visibly then and gave fre- 
quent indications of his former self. 
This improvement, however, failed 
to last and he declined. Last July 
he went on a hunting and fishing 
trip to Canada. His appearance on 
his return indicated that this had 
taken much of his remaining vital- 
ity. Thereafter he was confined to 
his home though he still persisted 
in being in and out of the house a 
good deal of the time. Most of his 
legal work during his periéd of ill- 
ness was placed upon the shoulders 
of his son, John Leavitt Griggs, 
who was associated with him after 
1900. 

Among the corporations of which 
Mr. Griggs was a director were the 
Radio Corporation of America, 


New York Telephone Company, 
Bethlehem Steel Corporation and 
American Locomotive Company. 
He had been President of the Mar. 
coni Wireless Telegraph Co. He 
was chairman of the board of direc. 
tors of the Paterson National Bank. 
He was a member of the Union 
League Club of New York, the 
Hamilton Club of Paterson, and of 
the Arcola Country Club. He was 
a former President of the Hamilton 
Club and had been President of 
the Arcola Club since it was fount- 
ed in 1909. In 1896 Princeton Uni- 
versity and Rutgers College both 
honored him with the degree of 
LL.D. In 1899 Yale did the same 

Mr. Griggs married (first), Oct 
7, 1874, Carolyn Webster Brandt, 
of Belleville, N. J., daughter of 
William and Eliza (Leavitt) 
Brandt, who died Jan. 21, 1861; 
and (second), April 15, 1893, Law 
ra Elizabeth Price, of Cleveland, 
Ohio, daughter of Warwick and 
Beulah R. (Farmer) Price. She 
survives him, and also six children, 
John Leavitt Griggs, Mrs. Donald 
F. Cooke, Mrs. Oscar C. Huntoo 
and the Misses Helen, Constanct 
and Janet Griggs. 

At the funeral services in Pater: 
son, held in St. Paul’s Episcopal 
Church, there was an unusual a 
tendance of noted men, including 
George B. Cortelyou, Secretary t 
President McKinley when Mr. 
Griggs was in the President’s Cab- 
inet, former Governors Silzer and 
Moore, Attorney-General Katzet- 
bach, Vice-Chancellor Lewis, fort 
er Vice-Chancellor Stevenson, and 
various present and former Judges 
of Passaic and other counties, be 
sides bankers and business men 0 
note. 
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